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The National Institute of Military Justice, a nonprofit 

organization established in 1991, has reviewed press 

accounts of the initial recommendations of the 

Independent Review Commission on Sexual Assault 

in the Military. These recommendations come as 

Congress considers legislative proposals relating to 

the role of the commander in the administration of 

military justice.   

 

The decision whether to prosecute serious crimes 

under the Uniform Code of Military Justice should be 

transferred from non-lawyer commanders to military 

lawyers independent of the chain of command. The 

time has come for this structural change.  

 

NIMJ recommends transferring prosecutorial 

discretion not only for all sex offenses, but also for all 

serious offenses – those for which the authorized 

maximum punishment exceeds one year’s 

confinement. This dividing line is a familiar feature of 

American criminal justice. Additionally, commanders 

should play no role in selecting court-martial 

members. 

 

These changes will strengthen the fairness of military 

justice and bolster public confidence in its 

administration. 
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